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CHERVENAK: Mr. Johnson, thank you so much for joining us. 
 
JOHNSON: My pleasure, Matt. Wonderful to be with you. 
 
CHERVENAK: Why don't we start off with your background, you know, where did you start off, 
sort of the arc of your career, and your time in Congress, and then what are you doing now? 
 
JOHNSON: Well, I was a graduate of the public high school system in Bronxville, New York. I 
went to Amherst College, graduated in 1960. I went immediately to the University of Virginia 
Law School, graduated in 1963, had six months in the Army National Guard. My military career 
was unusual in that I have three honorable discharges from the Army, the National Guard, and 
the Navy, believe it or not. I went from being a private in the Army after three years to being a 
first lieutenant in the Navy as a JAG officer. The Navy was looking for legal [ ] to augment their 
legal assistance group, and the Army was willing to give me up to the Navy, so that was an 
unusual, all without distinction, I must say. I had six years total obligation, but then I, when I 
finished the six months military, I came to Washington looking for nonpartisan legal work. 
 
And the one position I knew about was the House Legislative Counsel's office, and I had several 
interviews there, and as my successor, Mr. Wickham, I think attested he had under the same 
situation was referred to the parliamentarian by the legislative council, where I interviewed and 
was offered a job in April of 1964. I began on May 20, 1964. I retired exactly forty years later 
from the Parliamentarian's Office, having gone from assistant parliamentarian in  
‘64 to deputy parliamentarian in ‘74 to parliamentarian in ‘94 and then retiring on May 20, 
2004.  
 
If anyone were interested in reading my retirement letter, which was read to the House, they 
could go to the Congressional Record of May 20, 2004. [ ] I started to be able to write a rather 
lengthy letter detailing my experience and my hope that people contemplating public service 
would be so inclined, having begun to see the changes in the meaning of public service over my 
forty years. I’m, I’ll always be an advocate of meaningful public service, not necessarily at the 
federal level, but then, perhaps volunteer service, but definitely needed. 
 
So that's, then it was my only my only career, the forty years in the parliamentarian’s office, 
followed by a contractual relationship with a parliamentarian, which has kept me technically 
without compensation, there to advise on the procedure, on the precedence, revision, and 
compilation. And I’m not heading up that project by any means. I’m just doing some oversight 
and looking at some of the materials that have been gathered and are now, have now been 
published as eighteen volumes of the House precedents, followed by two more, soon to be 
three more, precedents, of all the rulings of the presiding officers, not just rulings, but 



occasions, customs, traditions, forms of resolutions from the Rules Committee, which we'll 
discuss at some length, I think, here.  
 
And all to bring my overview, not being very good at the technical aspects of publishing 
electronically these days, but I will say that for most of my, half of my career, anyway, the 
Congressional Record, for example, wasn't even on electronically, digitally produced until 1989, 
I believe. So we have a long paper trail still somewhere in the office, and there are anecdotes 
that I could share if time permitted about the old paper trail and finding referred bills, which we 
consider precedents, for example, on a daily basis, and also the chronicling of actual rulings and 
incidents and occasions that occurred ceremonially or otherwise, and to a large extent some 
Senate, with some Senate references, I never wanted or thought I could fully understand 
Senate procedure during my time working on the House side, and I was always reminding 
myself how fortunate I was to have been on the House side, where it's a much different 
structure to process, and you have four and a half times the number of characters, shall I say. 
Some more qualified than others.  
 
But just having the constant turnover and the very technical, complicated aspects of the House 
Rules and Precedents, I was lucky to have been on the House side, but it was very important all 
the way through to understand when and how the Senate and the House could and would 
interact to potentially present legislation to the president. So to that extent, and then as I 
retired, my co-author of the book Parliament in Congress, which is about hopefully about to 
come out in its second full edition, it's been since 2012 that the book has, the book hasn't been 
updated since then because my former co-author Sir William Mackay has retired. A new co-
author, Paul Evans, recently retired as a senior clerk in the House of Commons, but not being 
particularly productive at this stage and allowing us to finish this next edition, which will be 
online for everyone to read, now, right now it's only online through, selectively through law 
schools, through educational institutions, and the printed version, there will be another printed 
version, which we will be preparing at the same time.  
 
But I have, through my retirement years, now since 2004, I’ve been preparing for this with 
daily, weekly, monthly additions to the last chapter, and it's quite quickly become a revision of 
the entire work, so that's kept me involved, and I do still have a small office in the Capitol, 
where I can go and reconnect with my former colleagues and be caught up on what is 
important. But certainly, our book is always going to be a snapshot of what's happened up to 
the date of publication. And in retrospect I’m glad that we haven't published earlier because 
we've got impeachment and January 6 insurrection. We've got all the uses of reconciliation 
under the budget process, and of course the United Kingdom has its Brexit departure, and 
other issues as well, so hopefully in retrospect if the book does come out, we will have been 
fortunate to be able to analyze those events and issues. 
 
CHERVENAK: Why don't we start off with, you know, discussion about the parliamentarian as a 
position and as an office and how it, I guess, evolved from when you started to, you know, 
either today or when you left the position. Has it kind of stayed stable in terms of size and 
scope of the job, or is it did it completely change by the time you left? You know, what was kind 



of the role of the parliamentarian, and has it evolved as a role in that period of time, and also 
the, you know, the organizational structure of the office? 
 
JOHNSON: Well, that, the size of the office has increased incrementally as far as the number of 
attorneys and clerks, but not overwhelmingly so as to become a bureaucracy. Right now, I think 
there are six attorneys in the main parliamentarian’s office and one in the precedent editing 
office, and then there are also three clerks who do an incredible job on preparing all the 
paperwork for the chair and the House floor each day. But when I came in 1964, there were 
only two, there were three assistant, there were three parliamentarians. The long-time 
parliamentarian Lewis Deschler having occupied that position since 1928, and prior to that 
having been what's so-called clerk to the Speaker's table, and then two others, the younger of 
whom William Brown, was my immediate predecessor and a very close friend, so for twenty 
years I was his deputy, from 1974 into 1994. During that time, Lew[is] Deschler finally retired 
after forty-six years as parliamentarian, appointed on a nonpartisan basis as the law requires, 
the law only requiring that the person be an attorney and be nonpartisan. 
 
That is the speaker's administrative responsibility to appoint a nonpartisan, and speakers have 
always upheld that tradition, Newt Gingrich perhaps reluctantly so, but eventually he would 
come to recognize the essential nature of a parliamentarian giving nonpartisan advice, now 
advice is the key word, to whoever is in the chair, and very often in an attorney-client 
relationship to all members who require and all staff. Now it doesn't mean we're open to the 
press, particularly, but we certainly have answered press inquiries where we feel they're in the 
public interest and they're not betraying any strategy or confidence. 
 
So it's the statutory requirement that the Speaker appoint a nonpartisan parliamentarian that 
underlies the basis for the office, and with the how, we can, we'll get in, I think, to the 
discussion of the extent to which the House has, having become more politicized, the role of 
the parliamentarian is perhaps reduced in terms of the total number of spontaneous 
unanticipated issues that might arise, but my approach to the job was, and I think that of my 
predecessors and successors, has always been trying to minimize procedural delay by giving all 
members advice in advance of a particular issue potentially being raised on the House floor so 
that the members can spend their precious time in legislating and not arguing and potentially 
appealing the chair's rulings on procedural matters, because that is, can be, a waste of time. 
 
And there have been recent strategies, not fairly since, recently abandoned, of appealing 
various rulings of the chair, not because the person appealing, usually it’s someone in the 
minority, is aggrieved by the advice that the chair has been given by the parliamentarian, but 
rather by the fact that they are stymied under the general rules of the House from offering an 
alternative proposal, for example. So they will question the germaneness of an amendment 
which may be clearly non-germane, and they'll appeal that ruling, they have, they have been 
until recent years, appeal that ruling in order to put their members on record, potentially as 
being visibly as being in favor of the matter they want considered, but where the vote is really 
not on the substance of the matter but only on the procedural correctness of the chair’s ruling 
under the rules and precedents. 



 
So in a word there's a major difference in the House between rules and rulings. Now rules are 
the fundamental basis with the Constitution, the rules of the House and statute that comprise 
the rules of the House, but the most important rule of the House, and I think if viewers don't 
bring anything else away from this discussion, the most important rule of the House is the rule 
which empowers the Rules Committee, with a nine to four ratio, that nine to four ratio is not 
dictated in the rules but rather is a matter of custom, it's the composite result of the two-party 
caucuses nominating nine from the majority and four from the minority.  
 
Now the nine from the majority are hand-picked by the Speaker. They don't go through the 
caucus bidding and secret ballot process. They are ultimately elected by the House, but it's on 
the straight party line vote, so the House is going to elect the nine members of the Rules 
Committee that the Speaker has nominated to be his or her representatives on the Rules 
Committee, which is empowered to change the rules with limited exceptions on an ad hoc basis 
in almost every way in order to facilitate the ultimate consideration and enactment of the bill 
that presumably has been reported from their committee, although quite often discharged in 
effect by the Rules Committee's ability to take a bill right immediately away from a standing 
committee and bring it to the House immediately. 
 
That is, that's just, those are two examples of the nine to four ratio authority and to be able to 
do it virtually overnight, without even a layover requirement, which is in the standing rules, 
which say that if the Rules Committee reports a rule that changes the way a bill should be 
considered, and that's all they really end up doing these days, between the time it's filed and 
the time it's called up, there has to be one legislative day turnover, which means an 
adjournment and a reconvening, but very often they pass, they adopt a preliminary resolution 
saying that that two-thirds requirement for consideration is waived, and so the Rules 
Committee can go, meet, bring its report down to the House, file it, and almost immediately call 
it up and get a vote on it without having to have two-thirds to consider it at that time. 
 
So those are examples of how the Rules Committee, unlike most legislative bodies in the world, 
can depart from the standing rules, which otherwise, read literally, guarantee all members the 
right to offer germane amendments, relevant amendments under the so-called five-minute 
rule, to offer amendments to those amendments, substitutes for those of the original 
amendments, and amendments to the substitute. So in a sense, you can see an amendment 
tree of four potential alternatives springing up at once, and that was most of my training, that, 
during my, from 1964 into the late 80s, the Rules Committee was, it just felt itself bound to 
honor the standing rules to the fullest extent possible and permit the most open and amount of 
debate without, with, that no predictable end in sight as to when the votes were going to occur 
and to when the for the final passage might be. 
 
All of that began to change quite drastically, I would say, during the Jim Wright speakership, 
well the first, Tip O'Neill speakership preceded that, but Tip O'Neill asked his Rules Committee, 
nine to four, on several bills that had taken days and days, like the Defense Authorization Bill to 
consider and amend, to suggest that all members go to the Rules Committee and tell the Rules 



Committee what amendments they wanted made in order, and the Rules Committee would be 
very liberal on making virtually any germane amendment in order, germaneness as interpreted 
by the parliamentarians who are advising both sides and on the Rules Committee and 
membership at large, what amendments would be in order if the Rules Committee preferred to 
make them in order. So, that trending was extended quite quickly during the Gingrich 
speakership, starting with his contract with America, where a twelve-item program was thrust 
upon the House within a four-month period, all under rules that were, most of which were 
modified or structured, meaning that either no amendments or amendments as selected by the 
Rules Committee, and that's the way it's gone ever since. We haven't had a truly open rule on 
the House floor in years because of the fear the uncertainty as to when the votes would occur 
and what second degree, or even first degree, amendments would say. They wouldn't, prior to 
that they didn't have to be noticed. 
 
So that whole trend towards certainty and time, when are the votes going to be, and certainty 
of issue, what exactly are we going to be voting on, that's, that whole primary purpose of 
utilization of the Rules Committee really took hold during the Gingrich years but had been 
preceded, as I said, during Jim Wright's brief speakership and to some extent Tom Foley's 
speakership, the Democrats began to experiment with these so-called modified or structured 
rules, but normally not with a purpose in mind of only permitting majority amendments. That 
has become virtually the mantra of the Rules Committee these days, and watching that trend, 
as someone who was expected as myself to sit there and listen to the debates on the floor with 
one ear hope trying to listen to what's actually being said in case inappropriate words are used 
and then on the other hand trying to anticipate what issue, what issues would come in one 
order, that was exhausting.  
 
The House met many more hours and days, but it was exhilarating because you had to be alert. 
These days, the role of the parliamentarian is much more front-end loaded. Not that the same 
questions don't arise, but in a different context, namely, you'll have many members coming to 
the Rules Committee on important bills, and they'll be on notice that they have to have their 
amendments to the Rules Committee in advance. Then they're also advised to show the 
parliamentarians what their amendments say so that the parliamentarian can give them and 
the Rules Committee advice on whether they're germane, whether they violate some provision 
of laws, such as the Budget Act, whether they are legislation on an appropriation bill or instead 
of limitations on appropriation bills we may get into that discussion a little while all of those 
bits of advice are shared with the Rules Committee on every amendment that they see, and 
their mantra in the Rules Committee is that they will make only those amendments in order 
politically that they feel advantage their own majority.  
 
That's, they don't state that it's their policy, but it turns out that way virtually all the time. From 
time to time, there will be bundles of minority amendments that can be offered because the 
Rules Committee has said so on a given bill, and they know what they are. So the role of the 
parliamentarian there is, as I say, it’s advisory. The complementary role is that the 
parliamentarian as the procedural historian of the House. The House historian office itself has 
nothing to do with the procedural comings and goings of the House, and so it's, that's the 



parliamentarian’s role, which they exercise on a daily basis, having seen the record from just 
the previous day, when all those questions are fresh in their mind, and they'll write head notes 
and then long, very sometimes, long explanatory parliamentarian’s notes giving the 
background, and that body of material together becomes the electronic site for any future 
reference, easily researched by word searches now, but for a while there, you didn't have the 
electronic congressional records, so they had to spend years scanning in all the old scrapbooks 
and records. 
 
Anyway, the office has grown to the extent that more lawyers are needed to handle those 
questions. The one constant is the referral process of bills and resolutions. That's another duty 
the Speaker has to perform impartially, so the Speaker doesn't, isn't swayed by political 
pressures on referring a bill to a committee A rather than B, but which committee or 
committees gain a referral initially as opposed to sequentially or jointly or separately, which 
committees are the lead committees is decided on the advice of the parliamentarian, who in 
turn is basing his or her research on prior [ref]. 
 
CHERVENAK: So it sounds like that hasn't changed since you started in the parliamentarian’s 
office, but really in your mind, the key changes have been this kind of control structuring of the 
process by the Rules Committee and as a result of that the front loading of the process before 
the floor, and then in consequence everything is kind of known in advance, as you say, the 
timing is known, and sort of the outcome probably is much more certain than it would have 
been when you started, is that right? 
 
JOHNSON: Yes, and it's right for several reasons because the Rules Committee has 
supplemented its power to restrict the amendments that can be offered with the ability to take 
many of the amendments and incorporate them in advance into the underlying text of the bill 
rather than have them considered and voted on separately on the House floor, as was the case 
with all amendments when I started, most of my time there. All committee amendments are 
sometimes wrapped into a substitute coming out of the committee for the entire bill. 
 
CHERVENAK: Right. 
 
JOHNSON: Yet if other committees are involved, in order to forego lengthy, sequential 
referrals, secondary referrals, those committees will be encouraged to be discharged by action 
of the Rules Committee, and then there'll be conferences which will allow the committees to 
meet with the leadership to streamline the bill as much as possible from the majority party's 
advantage before it gets to the floor. So the resolution-making in an order will say, the 
amendment printed in part A of the accompanying Rules Committee report on this special 
order is hereby adopted. Now that self-execution technique was never part of the, it's not 
contemplated in the standing rules. 
 
CHERVENAK: Yeah, so how is that even justified right for the Rules Committee to play this 
substantive role in the legislation versus just a structural role in how it's considered? 
 



JOHNSON: Well, it's justified politically, and is justified as a time-saving device and as a way of 
avoiding numerous votes on amendments, and as a way of packaging the ultimate work 
product, particularly if it involves several committees, to the initial maximum advantage of the 
majority party. That, combined with the ability of the Speaker or the presiding officer to 
postpone and combined votes on amendments, not to have the votes follow immediately from 
the debate, which was always the case when I was there, taking much more time, but allowing 
a continuum from the debate on the amendment, where those debates could sway votes, to 
what is now the expectation that votes will be clustered and postponed to a convenient time 
later that day, or maybe even the next day or so, so that members can be on the floor and stay 
on the floor for a series of votes, having been whipped in advance, the whipping is very 
important, as to what amendments the Rules Committee is going to allow to be made in order 
to begin with, but then if there are some minority amendments or even controversial majority 
amendments, they can be, they'll be debated but then postponed for later votes. 
 
CHERVENAK: It's interesting that, you know, we talk about this concept of the Rules Committee 
playing such a prominent role today, and a lot of people might interpret that as a bad thing. I’m 
sure the Speaker would interpret it as a good thing. But you know, I’m also kind of struck by 
what you mentioned around your goal as having the procedures not delay, I’m trying to 
remember how you worded it, but you said something about that the procedure shouldn't 
delay the movement of the majority's will, I think it was something to that effect. And it would 
seem that in your tenure there as parliamentarian, even today, that's been successful. It's not 
procedure that's delaying anything, it's a range of other factors that, unrelated to procedure, 
that are, that a lot of people would complain about as being inefficient or not working well in 
Congress. 
 
JOHNSON: Well that, I think what you've said is partially correct. There still are other ways of 
slowing down a measure or consideration procedurally, by asking for votes, recorded votes, 
which are virtually automatic, in order to prolong the voting aspect of it, but also to, and as I 
said earlier, the extreme was appealing various rulings of the chair, which, knowing that they're 
correct, but that has gone back into disuse. 
 
I think both sides, as partisan as they are, view the parliamentarian’s role as the advisor as 
having been fair, so the person sitting, whether it's the Speaker or a Speaker pro temp, or 
maybe even a chairman of the committee of the whole, which is not a procedure often used 
right now, are not viewed as having been given bad advice. The bad advice that the minority 
would say comes from the work product of the Rules Committee, both substantively and 
procedurally. 
 
But when I commented about my desire to always want to save maximum amount of time for 
the House to act substantively was not meant in derogation of proper procedural questions 
that might come up, and they normally come up during the debate, hour of debate on each of 
these special orders, where the, where for a while during that hour, at least, minority gets half 
the hour, they will discuss the fairness or unfairness of the proposed rule, and it's usually a very 
stark contrast. Now both majorities, when they're in the majority, say well, you know, we're not 



doing anything you didn't do last time and three times before that, so that debate is getting a 
little old. 
 
But as far as the as the ability of the House to have, to put time aside when you figure 
otherwise the time is going to be spent as, on political fundraising or several committee 
assignments and constituent work, those are all distractions from a member being able to 
personally observe and participate in the substantive legislative bill amendment process. So I 
always felt that to the extent that they have, that members can be advised in advance not to 
make an obstructive or a superficial point of order, just to express displeasure, but rather if you 
have a sincere point of order here's why or why not it will, probably be how it will be ruled 
upon, but what ends up, there are very few points of order now made on the House floor, not 
because of necessarily of members thinking, oh, the chair is going to rule, whether, because all 
points of order against the amendments that are made in order are waived. 
 
So that's why you never see any more, you never see a bill being subjected to many points of 
order, particularly appropriation bills, but rather all amendments which the Rules Committee 
has been pre-advised are germane and would be in order if offered under the open rule. All of 
them go, are debated and voted on without any points of order, because they're all waived. So 
all of that, I mean it's good and bad in terms of the procedural niceties of the, of spending time 
on meaning and understanding the process. But members understand the process in a very 
cynical way, but it's the only way they know. There's no institutional memory in the House 
these days of members remembering anything that I’ve just been speaking about, I mean even 
going back to the most senior members, like the Speaker and Hoyer and now the two deans of 
the House you know since Don Young died, the two deans are Chris Smith of New Jersey and 
Hal Rogers of Kentucky. They both were elected for the first time on the same day. You had 
asked me last year to name who the next dean, and I would have had no idea. There's been 
that much turnover. 
 
But my point is, there's very little institutional memory about the process being any other way, 
and there's no orientation to speak of, either bipartisan or partisan, where members, the new 
members elected, are brought in with, to get parliamentary advice, because it's party loyalty on 
all procedural matters that counts. 
 
CHERVENAK: Yeah, it's amazing how some of those informal agreements like party loyalty 
around procedures can have such a profound impact over the long run, even though they're not  
real written-down rules, you know, that always strikes me as surprising then, and in fact those 
could change at any time. I mean, I even think about the Rules Committee itself, this nine to 
four, as you mentioned, as being a critical thing. I wonder if the Rules Committee just had to 
have one person advantage, you know if it was five to four, do you think that would make any 
difference, or would it just be the same exact spot since the five would be loyalists to the 
Speaker anyway? 
 
JOHNSON: Well, that's a good question. Then the auxiliary questions would involve whether 
they could get their five there, to be physically present, or as now is the case, to use remote 



voting in committees, and that, the Rules Committee has been able to muster an eight or nine 
vote position on virtually every rule that they've been asked to report, and against minority 
amendments by, at least in part, by virtue of remote participation. But if it were five to four, 
without the assurance that a rogue or an absent, a majority member, would tilt the balance, 
there wouldn't be that, in the modern leadership mind, there wouldn't be that certainty which 
would suggest that they go forward with the bill on the House floor. Because the House 
ultimately can vote, can and has, on an infrequent occasion, voted down a resolution to the 
Rules Committee. That's a regarding the full house. And the minority has one chance to amend 
that rule to provide for a different rule of its own choosing, most often to make certain 
amendments in order that the House has not, that the Rules Committee has not allowed in its 
reported version, but very often, and increasingly so, to make an order an alternative matter 
that's not at all related to the bill about to be considered. 
 
And so they, minority will spend most of its half hour articulating a need to have a different 
agenda, in other words a different bill or a different group of bills, and they'll say, oh, the only 
way we can make that in order is to vote down the previous question on this pending rule and 
be able to amend it, to either replace the underlying measure with something else or to add it 
on as a section two or three, to make it an additional consideration. Those pleadings, those 
debates, are really of no avail because if it ever happened, and it hasn't since 1981, where the 
majority's rule was amended by the minority, that was on [ ] of the first Reagan tax reduction 
defense increase bill. It hasn't happened when an instant majority of the House unexpected[ly] 
comes together with some minority votes and is allowed to offer an alternative. 
 
That doesn't happen anymore because they can either pull, the rule of, the manager from the 
Rules Committee can pull it off the floor, or if members, or suggest that it's only a procedural 
vote to prevent any amendment. If the House wants a different bill made in order, they should 
defeat that rule, have it be withdrawn, and then go back to the Rules Committee and get 
another rule. 
 
CHERVENAK: Do you think the reliance on the Rules Committee to do a lot of this, I mean what 
sounds like a lot of legislative work, reduces transparency ultimately because, you know, a lot 
of things are happening that in the past would have been out in the open on the floor, et 
cetera, are now being done by a group of people that don't have to be transparent to the 
public, you know, you don't see the amendments, you don't see the process in action, it's all 
kind of happening in this committee or between the committee and in the Speaker, do you 
think there's an overall reduction in transparency ultimately because of that, or do you think it's 
not an issue? 
 
JOHNSON: No, I don't. If I had to net out the impact on transparency, I'd say that transparency 
is enhanced because all of that is in the public domain immediately. It's on the committee's 
website, which is sometimes very fascinating viewing, not just for nerds like me, but for the 
general public to see exactly what amendments the minority wants made in order, and why the 
Rules Committee is not going to make them in order. There's always that colloquy in the Rules 
Committee on every amendment. The, I guess the sense of decrease in transparency is that it 



can happen so fast, and the press can gain access to it, and that, those committee meetings 
can't be used to enhance a member's election.  
 
You can't, that's an ethics issue to use the transcripts of the House or its committees to 
promote an election, a particular election, but they can certainly be used to show unfairness if 
that's what they want to try to document. And so the transparency in there, I suppose, is a 
potential plus. It's hard to measure, Matt, and I’m not sure I'd be the one to best do it, the net 
impact on transparency. I just know the Rules Committee for many years was not at all open, 
and it's so small you can only seat about twenty people from the public in there, anyway. Their 
most important meetings are on C-SPAN, in addition to being on their internet site. 
 
CHERVENAK: So you think you can get enough information through the Rules Committee, you 
actually might know more than the past? Although you'd have to have more knowledge in 
order to understand what's happening there. 
 
JOHNSON: I think that's fair. Yeah, and then because it happens so fast sometimes the Rules 
Committee can be called into session virtually immediately. They don't need advanced notice as 
some other committees might need to in order to meet. 
 
CHERVENAK: Well one thing I'd like to talk about a little bit is your book. You've worked on this 
collaboration to come, you know, basically to look at the functioning of Congress compared, in 
some ways, with the Parliament right, UK Parliament. I'd love to hear your perspective on why 
did you do the project, what did you learn during it, what should your average person know 
about it in the differences that are there? 
 
JOHNSON: We were interviewed on book notes by Brian Lamb back in 2004, where, the year I 
retired, and my co-author I mentioned, Sir William Mackay, had just retired as the Clerk of the 
House of Commons. And I was driving to the airport one day several years earlier, and he 
suggested we embark on this project. There had been another book written back thirty years 
earlier by two British clerks who came over and spent some time. It was very much out of date, 
but we both, as non-partisans, he was in the UK, wanted to not only do a comparative study, 
but also do a critically analytical study of our own systems and how they had changed, not 
necessarily in comparison to the other legislature but in part.  
 
So that was particularly appealing to me, since I could never, and have never since, spoken out 
politically against anything that either side has done on a substantive basis, but it's very true. I 
mean, I’ve described the Rules Committee right now, but the Rules Committee is a mirror 
image of what it was like in the last Congress and what it may end, or two congresses ago in a 
different majority, and what it may be like in the next Congress. So it's, but the book, so 
together those incentives to do a comparative analysis and to be judgmentally critical from an 
institutional standpoint are what motivated certainly myself and Bill Mackay, and the book is 
very thick.  
 



It'll be even thicker this time because, particularly from my standpoint in talking about 
separation of powers, for example, I have to go into increasingly more the length on the courts 
and how the courts have been asked to interpret legislative branch, executive branch relations 
both in the impeachment context and certainly now in the January 6 insurrection context. So 
that brings a whole element of the separation of powers, but the confusion, if you will, in my 
mind stems from a public unawareness of the complexity of our system.  
 
Now there are efforts former members and others being made, and I applaud them, to, on civic 
education, not just at the high school, public high school level, but in all levels of education, to 
understand why the Senate may, for example, have a rule on super majority on cloture and a 
filibuster, where it came from, why each house separately has the ability to change, adopt its 
own rules, which derives directly from the Constitution, but until a much greater number of the 
American people understand the complexities, and rather are content to be angered, 
frustrated, or just turned off by the process, I don't think the members of Congress themselves 
are going to make many institutional improvements. I don't see it happening. 
 
The members have to be elected. Having that in mind, there's so many members elected right 
now, who have run to tear down what's left of good order in the House, and I mean those are 
extreme, but there are a number of them. That's why they're elected. 
 
CHERVENAK: So basically you wanted to bring kind of an understanding of the complexities of 
the system how it evolved. And why compare it to the parliament? Is there, just to see, because 
where it came from or because of—?  
 
JOHNSON: Yeah, but the, but then to make the very basic distinction between a parliamentary 
system and a representative form of government with separation of powers, because in the 
parliamentary system, the government is in the legislature, the ministers are, who really are the 
executive branch, are also members of parliament and are held accountable on a regular basis 
by the whole House of Commons, and so that distinction between, whether it's between 
getting rid of a separate executive, which was clearly what the US wanted to minimize, an 
executive that was all-powerful, namely the crown in those days, back with the Constitutional 
Convention, the original Constitutional Convention. 
 
So I just think that, all told the book is, it's more authoritative. The reason that Oxford Press has 
allowed us to do another version is because they think, and they're pretty sure that this next 
edition will be even more authoritative than an easy read. It's not an easy read. My co-author 
hopes that it could be and will be because, but he's stuck with the proposition that I’ve had six 
years head start putting all this new material into it, which, and it will be properly indexed 
hopefully, and available for scholars, but not only for scholars as a research tool. That's why 
we're being taken forward by the publisher, and I think with my co-author and I share that 
common view. The sales are not going off the charts. This one, as I say, will be online, but when 
Brian Lamb had us both, had Bill Malkay, and I, on the day right after I retired, he held up this 
book and he said, this is during the Q and A, [ ] he held up this book and he said Charlie, he said, 
I have this book right here. The only thing it doesn't tell you is how much it costs. And I said 



Brian, and we were friends, and he knew I was going to say this, said Brian, why do you ask me 
that? I gave you that book. 
 
So I didn't want him to know that, I didn't want, my friends have since found out that even the 
paperback is not cheap, at least they claim it isn't. But this time it'll be online, so we'll see. But 
it's worth being out there because I don't think many other people, there are some good 
analysts who have looked at various aspects of procedure, but not at least in this country that 
I’m aware, who have combined all the nuances in every aspect of House and Senate procedure, 
and then also made a comparison to the Commons and the Lords, and in a comprehensive way. 
So it'll be there for historians and for no one else. 
 
CHERVENAK: Well, I think it's kind of interesting in my perspective that the Congress doesn't 
even have like a competitive intelligence group, right, just all day long comparing procedures in 
the US to every other country and then trying to get interesting ideas from other countries that 
could be implemented here that would improve the process or bring some kind of extra value 
to the US process. So for me, it's, what you're doing is fantastic, and would seem to be the first 
step in sort of a comprehensive kind of intelligence gathering operation by the House and 
Senate that they should be doing anyway, just to learn from the world and what works, even 
from the states, I would think. 
 
JOHNSON: Well, that that's something to be to be hoped for. The availability in most countries 
of this kind of material for their own legislatures is something that I, we, I couldn't do a full 
comparison with all other legislatures and have it be meaningful. The British form so much of 
what we have taken in our standing rules is a result of the British, of British parliamentary law 
as embodied in their, they don't have a written constitution, they have a series of laws that 
they have elevated to constitutional significance, but they don't have a written constitution, 
and so, but on the other hand they have a notion of the supremacy of parliament, the 
sovereignty of parliament, and it's that comparison of the preemptive role as a sovereign, 
namely the parliament, compared to our separation, where there is no one sovereign. The 
people are the sovereign in our country. 
 
So where it all where this all fits in the history of things I don't know. I just think that the effort 
is worth making, and it'll be there as a research tool as so much else is out there, but so much 
of reporting even on process is, has a political slant, never more vividly demonstrated I think 
than the Senate rule on filibustering. 
 
CHERVENAK: Let's move on to this notion of amendments that you brought up earlier and the 
process by which amendments are brought. I think you've discussed the abortion limitation 
amendment as being kind of an important one to take note of to demonstrate something of the 
process. Could you talk us through that a little bit, and then we can move on to the 
amendments generally speaking. 
 
JOHNSON: You know, that was a landmark occasion that we deal with it extensively. I did in the 
current edition, so it's out there for readers to look at, but it involved the annual effort when 



the labor HHS appropriation bill, which contained money for Medicare and Medicaid abortions, 
money for Medicaid abortions primarily, was annually considered, so the department of HHS 
was given its budget, and, but beginning in the early 80s was under increased pressure from the 
pro-life portions of the Congress and the American people, led by Henry Hyde, now deceased, 
from Illinois, the Hyde Amendment, which provided basically in an appropriation bill, no funds 
in this bill may be spent for Medicaid abortions. 
 
Now that was, that as a mandate, that was just an absolute cut off, so there were no exceptions 
for rape, incest, life of the mother, no exceptions in, because he couldn't include those in his 
amendment because if he did, that would be legislation on an appropriation bill because it 
would require the secretary of HHS to make findings as to whether the need for the abortion 
was occurred by virtue of a rape or incest or the life of the mother was in danger. That was a 
legislative duty. So Hyde was looking, in a very quiet way, for a way he could get around that 
restriction because the Rules Committee wasn't going to give him a waiver of that point of 
order to allow his amendment to come forward with those exceptions in it. 
 
So he came across two precedents, where amendments that said no funds in this bill to be 
made available if it is made known to the administrator of the funds that a certain set of facts 
exist, so, and there were two, one in 1909, I think, and then another one much more recently in 
1880, and he came to us, I was deputy at the time, and asked if is one of his staff people had 
located these precedents. If we use the so-called made known exception, will we be safe from a 
point of order? So we researched it, and please, they asked, we do this in strict confidence. We 
don't want the pro-choice folks to know that we may have an amendment that doesn't need a 
waiver from the Rules Committee. So we researched and we found that those two precedents, 
and there are the only two on the question of the using the made known technique, were 
about as persuasive as we could find it, with none to the contrary. 
 
Our preliminary advice was, his advice was, yes, if you offer that amendment, we will advise the 
chair that amendment is in order and doesn't need a waiver, but the pro-choice people, having 
had several prior examples of amendments which had been ruled out of order because they 
contained those exceptions, they felt safe that they could defeat just the absolute cutoff of 
funds, but they were going to have trouble if those exceptions were included. 
 
So when Hyde offered his amendment, they reserved a point of order, and they came rushing 
to, pro-choice members rushed up and said, you know, where did these precedents come from, 
and, well, Representative Hyde researched them, and why didn't we know about that. And 
that's the important part of the role of parliamentarian because it was an attorney-client 
relationship, and we knew it was going to come out in the debate anyway, and they could 
ultimately appeal the ruling of the chair. The appeals weren't in fashion back then. So that led 
to, so they didn't make the point of order, but it allowed the Hyde Amendment on an annual 
basis. It has to be done every year because if they do it for, if they said no funds in this or any 
other act, it's permanent law, and it's legislation on an appropriation, so that involves the 
parliamentarians in a, I think a very important rule relying on precedent regardless of the 
controversial nature of the issue relying on precedent to give confidential advice. 



 
And years later, when the Republicans took over, it was held up as an example that the 
parliament[ ], I was then parliamentarian, of the parliamentarian's office was always fair and 
could keep confidences, and that's what, that was the way it should be. 
 
CHERVENAK: Let's hope that it'll stay. 
 
JOHNSON: Well there's ways around [ ] as I say because it's all, the Rules Committee just shuts 
down very much, you know tightly, as much as it has to on a given bill, in order to protect its 
own members’ voting records, and win, and winning at all costs is a major motivation of both 
parties, when they're in the majority. 
 
CHERVENAK: Yeah, all costs obviously is, in my view, is an issue there because that cost 
sometimes is the nation's interest. But in terms of the amendment process itself, if we could 
kind of take a step back, you know, as a parliamentarian, when you think of what an 
amendment really is and what its purpose is, could you kind of talk me through a little bit your 
perspective on what amendments are? Should they be allowed, because I can imagine a 
Congress which is no amendments, right, everybody submits a bill, and you voted on it yes or 
no, such thing as an event, right? On the other side, you can imagine where every bill submitted 
is subject to unlimited amendments by everyone, right, and in which case, you know, the 
concept of a bill is sort of lost. It's really a debate around every word, every sentence, of a bill, 
so what really in your mind is this, is an amendment, and what's the appropriate, I guess, 
purpose of an amendment? 
 
JOHNSON: Well it's to perfect, Thomas Jefferson in his manual, Jefferson's manual, which by 
the way is incorporated as a part of the rules of the House to the extent that it's not 
inconsistent with the standing rules of the House, Jefferson goes to quite some length to 
describe the reason, the importance of amendments, to perfect the language of the bill, which 
emanates from a smaller group to the maximum extent feasible within the maximum amount 
of time available, but to do it in a way that is, sticks to the subject matter of the bill. Jefferson 
never advocated abandoning the germaneness rule, but the Senate never had it.  
 
The Senate never had a germaneness rule, so the Senate can bring up most bills except under 
reconciliation or under some arrangement, statutory, where they can offer non-germane 
amendments, but what, the question what is and what is not a germane amendment has been 
the subject of literally thousands of rulings. So there's plenty of precedent out there, published 
and available, and compiled by the parliamentarian’s office, but the notion of amendments of 
being able to perfect the bill before you vote on it in its final form in related ways, to me, and 
let the whole body do it, is an essential aspect of parliamentary procedure. So I don't think I'd 
ever advocate a standing rule, a standing set of rules, that would presume that the bill that's 
being presented initially is so perfect politically, constitutionally, grammatically, whatever, that 
it can't be made better. But what does making it better mean? It's a political judgment. 
 



CHERVENAK: Well that's exactly my follow-up question, is, you know, to be more perfect as a 
bill, or to be a better bill, what does that actually mean? You brought up several different 
categories there, which I think are quite interesting, you know, you've got the political concept, 
the constitutional concept, you know, if you think about one bill versus another, right, in the 
two competing bills solving the same problem, which one is better in the way that you would 
approach that? 
 
JOHNSON: Well, these days, the debate is quite often on the price tag. How much is it going to 
cost, where is the money going to go, and how how's it going to be paid for if there need to be 
offsets? And if there need to be offsets, can they be made in the same programs that you're 
legislating about, or do they have to be brought in extraneously as tax raises or some other cuts 
and some other program to offset the underlying cause? That is the debate, more often than 
not these days, but it's not confined to that. I mean it always makes sense from a non-political 
matter because, to have Congress established as two houses acting, the best legislative history 
that they can for subsequent interpretation by the agencies called upon to interpret the law 
and then by the courts.  
 
The more the more appropriate legislative history can be made as the bill is being perfected, 
amended, and then passed, the more guidance, the more professional guidance, perhaps, but 
again you have to, political guidance, but very often professional guidance in terms of advice 
from members’ staffs, from outside groups, the more impact there can be on the intent of 
Congress and the meaning of words. And so, I guess I can divorce that description from a mere 
political judgment to one of professionalism as an attorney, as an accountant, as a bureaucrat, 
as a consumer, as a constituent. You can make an argument, theoretically, at least, that there 
are reasons beyond the mere political for allowing the whole body by majority vote. 
 
Now the majoritarian notion is in the Constitution, but it doesn't say, it doesn't say to the 
Senate, you can't adopt a rule making it more difficult than a mere majority to get to a vote. 
That's what the Senate rule is all about. If the Senate rule, if the Senate ever passed a rule 
saying that all bills on final passage had to be by two thirds or by three fifths, that rule might 
run afoul of the Constitutional notion of a majoritarian determination, but the Senate doesn't 
have to go that far. It just stops the bill from being considered, but without a super majority 
before it gets to that. 
 
But the majoritarian notion, to me, has to be protected. Now whether you do that on an 
amendment by amendment basis or, as you and I have discussed, on something of a cumulative 
basis, where you can evaluate the acceptability of amendments, the good government aspect 
of an amendment in a point system way or some data-driven way, you've brought that up with 
me in an earlier discussion, Matt, and I'd stumble to try to articulate it all that much because 
each issue, once is presented separately as an amendment, needs to be have a separate 
decision made, and whether in turn those amendments  can be amended by second degree and 
substitutes, it's just another factor in the equation.  
 



The House rules say yes, the Senate rules say yes, but the House has a way as its Rules 
Committee to stop that from happening. The Senate does not, short of cloture or some 
statutory scheme to shut off the amendment process. 
 
CHERVENAK: But the amendment process, you know, if, in Jefferson's terms, talking about 
perfecting a bill, right, improving a bill, making a bill, better, you know, from the political point 
of view I can see that you offer an amendment that might increase the number of votes for a 
bill. I mean that would be the political, that would be a legitimate, I would say, political reason 
to submit an amendment, right. I’m not going to, I don't want to vote for this bill, but if this, if it 
changed in this way, then I would vote for it, right. It would make the bill more attractive, and 
that amendment could be either cut a piece of the bill out, or it could be add a piece of the bill 
or change some words to bill, right. So that to me sounds like a legitimate political purpose, 
right, where you know I’m willing to vote, I’m not willing to vote for a bill under, within, under 
his current words, but if it changes these words, then I’ll vote for it. But does the amendment, 
also that in your mind, would the amendment process also make sense if I already was going to 
vote for the bill and then I offer more words to improve it further? 
 
JOHNSON: Well, that game has been played, where members have made that suggestion that 
they'll vote for the bill on final passage if they'll, if the manager of the bill and the full body will 
accept this amendment. The amendment may turn out to be somewhat innocuous, but may 
have hidden agenda behind it, which they very often do, but then some of those same 
members end up voting against the bill, anyway. And, you know, that duplicity, if you will, 
doesn't just go unnoticed, shall we say. So the suggested willingness, if you'll only accept this 
amendment, first of all the House, both houses have to fully be given the chance to understand 
the effect of the amendment substantively on the whole body of law being amended, if that's 
the case, not just politically on which members are going to be favored and disfavored, but the 
substantive enactment. 
 
And that's why the House has rules about the so-called [ ] rule, where the reported bills at least 
are supposed to show what the new law will look like compared to what it now looks like, 
where the changes are. So that that advanced information so that members and their staffs can 
get a look at the underlying law is there for the asking, but sometimes in the rush of not being 
able to fully document those changes, especially on amendments which haven't yet been 
offered, but yet somebody, some member has in his pocket, it's hard to know that the impact 
on existing law. 
 
CHERVENAK: Well, let's talk more generally, then, also about this notion of procedure, and you 
know, a lot of what casual observers of Congress will see, or I guess not casual, anybody looking 
at Congress will see, they'll see a lot of, there'll be some substantive work, like someone 
submits a bill, and you know there's a vote on a bill, and it becomes law. You know, it feels like 
substance. And then there's a lot of other things that happen like delays, or disingenuous kind 
of amendments offered that everybody knows is not going to pass, it's just messaging, or 
intentional, there's substance that you don't really want passed, you're just using it to spike a 
bill. You know, there's stuff that seems like legislative activity, and then there's all kinds of 



gaming and other stuff that happens that uses procedure, it uses all kinds of ways. As a 
parliamentarian, when you think about that stuff, the stuff that substantives versus the not 
substantive piece, you know, what's your opinion on it? Is it something you feel like rules 
should be changed to maximize substance? Is it, you're never going to get rid of gamesmanship, 
it's just, you know, you have to live with it? You know, what's your perspective on this kind of 
non-substance activity in Congress? 
 
JOHNSON: Well, one thing I can say for certain, or relatively with some degree of certainty, is 
that it's pervasive, the political motivation for amendments, but again, the parliamentarians 
don't advise on that, and shouldn't. If any, if the chair, at least, goes to the distinction between 
the rules and rulings, if the House and the Senate wants to change its rules to give a political 
advantage, that can be minimized but not totally eliminated. The very nature of the both 
bodies, I think, would be would be vastly restricted if, in some ways, the very reason for their 
being there is to speak politically in many cases. 
 
But as an example, until four years ago that the minority party was always permitted a motion 
to recommit, which was the final, and this was unique among parliaments in the world, 
certainly unique compared to the UK, where the minority party on an original bill coming up for 
final passage, not later on between the houses, but on initial final passage, the minority party 
can always offer a germane amendment to the bill, either in whole or part change, but it has to 
be germane. It can't be legislation on an appropriation bill, and we know that many of them will 
be used, and they don't have to be publicized in advance. That was the element of surprise 
where the Rules Committee was not allowed to tamper with that minority right. The House on 
opening day three years ago eliminated that prerogative of the minority, saying if the minority 
wants to recommit the bill, they can just send it back to committee, period. No instruction. But 
if they try instructions, they're not going to be in order anymore because the new standing 
rules are going to permit the Rules Committee to shut that off, and they have. 
 
So what the minority is left with is a posturing when they're debating the rule itself. The 
minority member will stand up and say, if the majority hadn't been so unfair as to keep, take us 
away from the motion to recommit with instructions, this is what we would have offered, and I 
ask permission to print it in the record, right before the vote on recommittal. And it'll be, very 
often it'll be a very provocative political amendment. Sometimes it'll make good sense, but, and 
there have been occasions where Democratic majorities, and not so long ago, accepted 
Republican amendments because they were a good substance. The chair of the committee 
would say, I accept this. 
 
And that became fashionable, and you had more and more Democrats wanting to be allowed, 
within their conference or caucus, to vote for minority motions to recommit because they were 
helpful to them, and they weren't necessarily being disadvantageous to their party, but rather 
helping a particular member or a project, whatever. But that ability of the Rules Committee, 
that inability of the Rules Committee to prevent the motion that was eliminated, and after a 
great human cry, the minority is just left with posturing on the debate on the rule itself. 
 



So, and I was, and knowing that most of the recommittal motions had been so provocative that 
in a couple of occasions the Speaker just pulled the bill, and that's another authority the 
Speaker has had and used, both Speakers, both sides, pull the bill off, even at the last minute, 
before the vote on final passage starts, and keep it off the calendar, indefinitely, if necessary, if 
they don't like the outcome with the attached amendment language in it, or if just somehow 
the political winds have changed and the new whip counts emerge because when, as they say, 
winning at all costs is paramount to the majority of the day. 
 
CHERVENAK: In that case it sounds like it's winning at all costs for the Speaker, not necessarily 
the majority. 
 
JOHNSON: Well, I say the majority party, and whatever attitude is reflected in the Rules 
Committee on its various votes presumably comes from direct communications with the 
Speaker, who, as I say, has appointed those nine members to begin with. I don't think there's a 
written pledge of loyalty, but I do remember that back when John Boehner was Speaker, he had 
a member of the Rules Committee on it from a Republican who ended up not voting for 
Boehner in favor of being Speaker the next Congress, so Boehner just kicked him off the Rules 
Committee. So that can happen. 
 
CHERVENAK: Great, well let's I think it's time for us to move on to our the second phase of our 
discussion, which is asking questions that I ask all our guests so someday we can compare the 
answers, if you're ready to move on to phase two. All right, so the next, the first question along 
these lines is what do you think congressional representation should mean? 
 
JOHNSON: I think it's I give representative form of government the maximum meaning in terms 
of the, opposed to a direct democratic involvement, that the American people go to the polls to 
elect for two years in the House and six in the Senate, the person whose votes, who will 
presumably represent at least the majority of his or her constituents on most votes that are 
cast because to have it reflected any other way than have the representative part be 
diminished by referenda, for example, by initiatives, by recall, all of that would be, they would 
all be challenges, as they are in the UK, for example. The recall notion, votes of no confidence, 
can come up in midstream and not, recalls are unconstitutional in the House as far as being 
included in state constitutions because they would be adding to the qualifications of 
membership. 
 
So the leeway, if you will, the trust given to the representative over this that limited period, but 
all the time knowing that it is a very short period, probably too short in the House, two years, 
and knowing that that member will be subjected to primary votes, and even before his or her 
two-year term has expired, to me, without the delegation of that authority to a person who 
meets the qualifications to perform the duty on behalf of the voter, we'd have a very chaotic 
system, not that it isn't bad enough. 
 



CHERVENAK: So it sounds like you're a Burkean, and you got to let people make their 
judgments and you can't recall them until, you know, the next election, basically is kind of your 
perspective? 
 
JOHNSON: Unless you can catch them on an ethics issue. 
 
CHERVENAK: Right. 
 
JOHNSON: That has become a very popular mechanism. I mean, you've had a number of 
members in the last several congresses just resigned upon conviction of a felony, as that's 
through party pressure. There's nothing in the rules of the House that says they must resign. 
There's an ethics code of conduct that says they should refrain from voting, but they're not 
constitutionally prohibited from voting. 
 
CHERVENAK: But you think they represent a majority of their districts, or the whole districts? 
 
JOHNSON: Well, that's a good question. What is their district, first of all? The reapportionment 
and the unfairness of reapportionments, the continuous and compactness, the continuity and 
compactness of each district is, I was disappointed that the courts, the Supreme Court a couple 
years ago, five to four, decided that it wouldn't get involved in gerrymandering suits on 
Congress, and leaving it to the state legislatures as politically, as political as they knew they 
were going to continue to be. And that was before the new census, and look at all the states 
now that are having their plans thrown out by various judges. 
 
But the fact, the lack of continuity that, the notion that a representative should represent a 
community-based group has given way to a politically-advantageous group, I mean you, we've 
had so many district lines drawn with a highway connecting two non-contiguous portions of it, 
of separate communities, and that's the continuity that the Supreme Court has said it won't 
question. So I would certainly hope somehow the courts can revisit, because it doesn't seem 
the state legislatures are going to do it. State legislatures seem to have no incentive, even 
more, not merely on congressional seats, but on their own, because so many state legislatures 
it seems to me, legislators have an eye on a congressional seat themselves someday, and 
they're going to do what perhaps what's necessary to ingratiate themselves with the current 
members of the House of Congress in terms of getting future endorsement. It's obviously a 
political game, but I am in favor of compactness and continuity among districts. 
 
CHERVENAK: So next question is, and since you've been there, you know, in the Congress over 
a long period, maybe you have some interesting insights on this, how would your ideal 
Congress allocate its time? And by this I mean in DC versus in the home district, you know, in 
committee versus, you're doing legislation versus oversight, you know, what's your thought on 
their time allocation? How should it be done? 
 
JOHNSON: The Bipartisan Select Committee on Congress, which by the way this week is holding 
a hearing on the continuity of Congress, assuming certain catastrophic situations, but the day I 



was called several years ago to be a witness, they were only really concerned as they seemed to 
be about members’ scheduling, not comfort and inconvenience, but how can members 
maximize their effectiveness. Now how do you judge their effectiveness? Fundraising is the way 
some leaderships would judge a member's effectiveness, both when they're home and when 
they're in DC with these so-called dialing for dollars episodes.  
 
I mean, this isn't a parliamentary reaction I’m trying to articulate. This is just the way the time 
allocation that members have, but my suggestion was that they needed to enhance their 
oversight time and willingness to spend time at the member level, not just having their staffs 
take depositions, interrogatories, but having the members there to question witnesses, and if 
they could only do that on Mondays because they weren't ever there on Mondays now that 
they can compress each week into a Tuesday through Thursday voting block, they should give a 
certain so-called incentive to members to come to town on Mondays and participate in 
meaningful oversight, and if they could submit an honest voucher that they were there on 
Monday doing oversight for their committees, they could be paid the equivalent of a salary 
increase. Now they couldn't call it that, but it would be a housing allowance.  
 
And their eyes started to roll, knowing how, that it, you know, it made sense maybe, but it was, 
it, they were never going to do it. And two, if they didn't want to come into town, the very least 
they should go to their state legislators and visit them and say, well, while you have all this time 
in your hands in the state, get together and decide how you as a state legislature can form an 
independent gerrymandering commission, reapportionment commission. You know, there's 
several states that have been encouraged to have in so-called independent commissions to 
draw the lines every ten years rather than to have the state legislatures do it. Now those have 
mixed, met with mixed results, as I understand. Some of those so-called independent 
regulatory commissions or reapportionment commissions have themselves been politicized, so 
you go up and lobby your state legislatures during the Monday you prefer to be at home, and 
that's when their eyes really began to roll. 
 
Anyway it's kind of a facetious way of explaining that time allocation toward the legislative 
process, if members felt, and to some extent the appropriators do because there's been a 
return to earmark authority, that they are involved, and that their presence in Washington, it 
would be honored politically and substantially all week long, if that were the incentive, that 
they, there should be some incentives to be there. Now the appropriators have that obvious 
incentive to actually spend money in, within their districts, and that first bill this year was 
loaded with thousands of earmarks. Have you read the stats on that? 
 
CHERVENAK: Well, you know, I know that's an interesting one because that earmarks rule 
wasn't even a real rule, right, it was within the party caucuses, so it didn't even really exist as a 
rule. 
 
JOHNSON: Well it did in their minds because the leadership wasn't going to allow the 
appropriators to do it. 
 



CHERVENAK: Right. 
 
JOHNSON: And then, and there are certain kind of fences against it if earmarks are not properly 
described, the bill itself is subject to a point of order, but the return to earmarks as Grayson 
where I think, I’m told that he is, with some new guidelines to prevent private entities from 
benefiting from earmark, et cetera, to require enough vetting in advance. The new bipartisan, 
bicameral agreement, which again is not a rule of either house, but it's a written agreement 
and then stated in the context as you might notice if you looked at the debate on the omni bill 
in the House that Rosa DeLauro, the chairwoman of the Appropriations Committee, put in the 
record the newly agreed-upon earmark restrictions, which took them several years to negotiate 
between both houses and among both parties, but it's that incentive to be intended to act, as 
Thomas Jefferson said, committees can only act when together, and that means face-to-face 
with trade-offs and whether the trade-offs are fair or honest. That's a, you know, there are 
several there's different ways of judging that either before the fact or after the fact, but the 
incentive to be there, to at least try, is overwhelming, and constitutionally, and that— 
 
CHERVENAK: So your opinion is more time in DC doing legislation, oversight work, and you 
think that's backed up by a constitutional prerogative. 
 
JOHNSON: Absolutely, yeah unless it happens, it's going to be absorbed by another branch of 
government or by actors somewhere that won't have the legitimacy that Congress has. 
 
CHERVENAK: Next question is related to your comment on committees, which is how should 
debate, deliberation, or dialogue occur or be structured in Congress. We've talked about closed 
rules. You're not getting a lot of that on the floor. Do you think it should come back to the 
floor? Do you think every, all the debate dialogue should happen in committees? Should it 
happen in the Speaker's office behind closed doors? Should it happen at the bar? Where do you 
feel like these discussions, debate dialogue, should happen? 
 
JOHNSON: Well probably all of those above places, but committees are free, and I haven't 
tracked the openness and effectiveness of committee markups these days. I’m told that in 
many ways, the committees are more effective because they can meet remotely and have since 
the virus, and we'll probably continue to, at least to the end of this Congress. It's going to be 
very interesting to see whether the next Congress, if it's Republican, will probably get rid of 
proxy voting on the House floor but may end up acknowledging the value of remote committee 
voting and marking up in terms of effective work product. 
 
So, and but again, I’m not, I’m just going by hearsay. I don't know that there's been a real 
evaluation of that, whether that's something, the modernization committee, but ultimately 
whichever majority caucus, whichever is the majority caucus for the next Congress, they're 
going to be the rules, the group that puts together the new rules package, whether it takes into 
account any of these concerns will be up to them. I don't know that the signs are very favorable 
for that happening in either event, or as more effective operation of committees, but in this last 
Congress the Democrats promised a so-called consensus calendar, they promised that there be 



more constraint on the Rules Committee discharging a committee from consideration of matter 
before the matter is reported, but again, you added in the equation, as you were right to do, if 
the committee has been very thorough in its work product, the presumption during my time 
was that that work product should have the ability to go all the way through, and it would be 
up to members, not the Speaker through using the Rules Committee to change the text, but 
rather amendments made in order free and open, or even structured, to get away from the 
presumption of committee effectiveness. But I’m glad to hear that at the very least committees 
are working, even though many are remotely, and being substantively effective. 
 
CHERVENAK: So it sounds like you think a lot of the work needs to happen in committees, but 
you also favor a more open process on the floor itself.  
 
JOHNSON: I think that's right. More open means they have to allow more amendments, and 
they have to allow more time during the given, during a week to permit a bill to be considered 
into the evening or, you know, into the evening consideration doesn't happen very much 
anymore. Used to happen all the time. Bill's going into late night, not that that was necessarily 
good, but these days evening time is dialing for dollars time or whatever else it is. 
 
CHERVENAK: Right. Next question is what fundamental institutional improvement should 
Congress make within fifty years? 
 
JOHNSON: Well when I look at the how relatively quickly, in fact I say in my letter of 
resignation, that over the first 198 or whatever, however many years it was, Congress changed 
relatively slowly, but the speed and the extent of change has been so rapid in recent years, and 
if you're saying twenty-five or fifty, I mean first and foremost is the very preservation of the 
House and Senate of the Congress as a Democratic or Republican form of government, as a 
Republican form, that preservation is essential, and getting members fairly elected and, again, 
not as a parliamentarian, but putting some restrictions either on the amounts to be spent and 
raised or at the very least to be disclosed. 
 
The lack of disclosure from out of state, you know, black money or whatever it's called, just 
can't help but be an impairment to fairness. Now, whether you disclose funding sources these 
days and whether it matters at all, I’m not sure. I mean I’m probably cynical enough to say that 
full disclosure, which was always, when McCain-Feingold was debated when I was there, the 
minority’s approach was pretty much, you know, we don't need dollar limits, we need 
disclosure requirements on all donors and on the way the money is spent. 
 
Disclosure, that's not, if you put disclosure requirements on where most of PAC money is 
coming from these days, I mean I, there have to be limits there, but I don't see them. I don't see 
them materializing. So that, it's a hard question. I don't anguish about it, I just wish the 
American people could get, feel responsible enough to want to learn about the system before 
they decided what they needed to change about it. 
 



CHERVENAK: Sounds like your gut feeling is that it's something related to campaign finance 
reform would be the fundamental. 
 
JOHNSON: To a great extent, yes. 
 
CHERVENAK: Right. Next question is what book or article most shaped your thinking with 
respect to congressional reform, if any? 
 
JOHNSON: Well, there have been so many books written recently, and I have a great shelf. I’m 
looking over at it, various folks who want to reform, had ideas about Congress, and whether 
they're memoirs from particular Speakers. I’m not sure I'd, I could say that it's just the 
accumulative effect maybe, to be fair to anyone or unfair to one author as opposed to all 
others. It's just the cumulative desire to have the Congress need to operate constitutionally, 
and whatever, any time I can pick up a tidbit, which I have many times especially since I’ve 
retired, to either put into our book or suggest through my current colleagues to the current 
staff of the Rules Committee, I’ve testified on a couple of occasions to the Rules Committee, 
both as parliamentarian and later on, on reforms, but I don't know that many people, and that's 
really the purpose of my part of the book, anyway, is to put in one place among others, an 
institutional compilation so that people can see the rapidity of change, starting with my 
resignation letter, where I document all the changes up through 2004 that I had witnessed, 
particularly in the, during the Legislative Reorganization Act Committee reform amendments 
and then the use of the Rules Committee, all have that greatly changed the way the House 
operates. 
 
Now I have certain, certainly I have attitudes about the Senate. You heard my semi-pun earlier 
about all this having preferred to be on the House side. I’ll stick with that and leave it at that, 
but there's so much out there to be read, and how it can be taught in a more compact way to 
students, but in an intelligent way. There's not just memory. There has to be an analysis, even 
at the high school level. I mean, I know David Skaggs, who's an old friend of mine from, long-
term member from Colorado, subsequently served as the head of the Office of Congressional 
Ethics. He and the former members have led a crusade, if you will, to send former members out 
to the communities to lobby for the, to empower better civics teaching. 
 
And what that ends up being is not, you know, you have to be a good educator to understand 
what's not woke, or what's not whatever else you want to call it these days, well what's fair and 
gives people the basis to appreciate and understand our system. I don't know that citing any 
authors, it has to start at a young level. There are too many cynical and angry people right now 
to think it can happen anytime soon, from what I’ve seen. 
 
CHERVENAK: The last question is really about your plans. Obviously, you're still working on the 
book. What else do you have going on, and what do you have coming next couple years? 
 
JOHNSON: Family is a big part of our life. We have four grandchildren, and they're all close by 
and dear, and my wife is an artist, so and plus I can go in. I go in to see Jason Smith and I talk to 



Tom Wickham and our, his retired predecessor John Sullivan. Having those people to talk to is 
sustaining because I think we share, and I guess what I’m proudest of and hoping, that within a 
body like Congress, that the attraction to public service to young people is a sustaining factor. 
You want, I want people, young people, to want to make a career public service, and whether I 
say that in a book or on a program like this, what is it that entices young people, for example, to 
come to work for Congress, where you're not very often facing people, looking people in the 
eye, particularly people are antagonistic toward each other, as we used to had to do all the 
time.  
 
The referee disputes, that still happens on referrals of bills, for example, but as I say, decision 
making within the office is much more front-end loaded, but what is an attraction to young 
people to serve, to do public service. And anything that can enhance that, I will try to articulate 
and hopefully, you know, do talks here and there and be part of that effort as long as possible. 
 
CHERVENAK: Excellent, Mr. Johnson. Thank you so much for your time. Thank you for your 
service, and it's been great talking to you, and good luck with the book and with convincing 
young people to go into public service. I think it's a great mission. 
 
JOHNSON: Thank you. Thank you. 
 
CHERVENAK: Thank you. 


